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Executive summary

This report discusses the role of National
Implementation Committees (NICs) in implementing
the AfCFTA Agreement. In line with the Decision of
the 315t Ordinary Session of the Assembly of Heads
of State and Government of the African Union

(AU Assembly), held on 1-2 July 2018 in Nouakchott,
Mauritania, Member States are required to set up
NICs to facilitate implementation of the Agreement.
The role for of the AfCFTA Secretariat in supporting
these activities is paramount.

In response to requests from AfCFTA State Parties,
this paper identifies appropriate institutional
forms for NICs as well as 10 core functions in

being effective implementation agencies. It then
outlines a five-step AfCFTA template for effective
NIC formation and operation. Further, it suggests
possible options for the Secretariat to support
implementation of the AfCFTA through NICs, a key
task given that the AU theme of the Year 2023 is
“Acceleration of the AfCFTA Implementation”.

Two features associated with the AfCFTA project
are important for implementation issues. First,
AfCFTA implementation structures will need to
be designed in ways that align well with existing
trade negotiations and implementation structures.
Second, the AfCFTA is not only a free trade
agreement but also a trade and development
strategy involving a range of complementary
instruments that address implementation,
monitoring, payment systems, adjustment fund
and industrial policy.

This paper has a number of key sections, each of
which has key findings or suggestions relevant for
AfCFTA implementation. It first reviews selected
recent experiences in effective support for trade
policy development in African countries. This review

suggests the importance of key factors, including
alegal foundation; political support, leadership,
vision and involvement of ministers; appropriate
institutional capacities; coordination and avoidance
of complicated or duplicated structures; expected
economic impacts; and inclusivity.

In order to identify appropriate functions and
forms of NICs, this paper reviews the experiences
of established NICs in COte d’Ivoire, Ghana, Kenya,
Nigeria and Rwanda. The review shows that it is
important to distinguish between their forms
(which vary depending on context) and their
functions (common areas of focus and conduct).
There will be many different institutional forms
depending on the country fit but a number of
required functions apply in all cases. We identify
10 crucial NIC functions:

1. support the formulation of country positions
in trade negotiations (involving coordination
across ministries and complementing existing
trade negotiation structures);

2. facilitate implementation, advise and lobby
government around policy reforms necessary
for proper implementation of the AfCFTA
commitments and domestication of the AfCFTA
legal instruments (through coordination across
ministries) in line with existing structures to
implement trade and development policy;

3. develop plans and strategies for AfCFTA
implementation;

4. reporton activities and plans and monitor and
evaluate the activities of the NIC itself;

5. monitor and evaluate policies and projects
to support AfCFTA implementation and
relevant AU-related objectives such as the
trade and development aspirations in the AU’s
Agenda 2063;
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6. coordinate and where necessary implement 9. ensure inclusiveness (include mainstream
donor activities and capacity-building events vulnerable groups, gender and youth,
in the area of the AfCFTA and development and climate considerations) in AfCFTA
(covering trade and other instruments) in line implementation plans;
with existing implementation structures (and 10.provide an interface between the AfCFTA
not duplicating existing efforts); Secretariat and countries and facilitate AfCFTA
7. raise awareness and collaborate with all Policy Review Process and monitoring of the
stakeholders (communication); AfCFTA implementation in line with existing
8. enable meaningful collaboration with the private structures.

sector (certification, readiness assessments) to
ensure economic benefits of the AfCFTA;

Figure ES1 Ten essential functions of NICs
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Many State Parties have questions also about
institutional forms. The guidance in this paper on
this issue is less clear, as each country will need to
decide the form that suits it best. However, five
salient institutional form features also come out:

1. Three levels of bodies have been shown to
be important in all cases: a high-level steering
committee (chaired by the minister of trade
or a higher-level official and reporting to the
president or prime minster), a secretariat and
technical working groups (TWGs). All these
bodies and groups need legal backing.

2. The prime minister or president needs to oversee

the high-level steering group but does not need
to chair the actual group. The minister of trade
could also take this role.

3. The Secretariat needs a senior, active, experienced

and well-connected coordinator or lead, who
reports to the steering committee and the
permanent secretary (or equivalent) for trade

Figure ES2 An NIC institutional form at country level
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Different countries attach different levels of
importance to NICs. For example, COte d’lvoire,
Ghana and Nigeria are frontrunners for different
reasons. Ghana is hosting the AfCFTA Secretariat
and showcases implementation, whereas
Nigeria used AfCFTA-related committees and
consultations to support the process of signing
and ratification of the AfCFTA. Other countries,
such as Rwanda, have added AfCFTA functions to
an existing national trade facilitation committee.
NIC secretariats are usually housed and led by
ministries of trade but often involve a high-level
steering committee or a council with ministers
from other ministries. NICs convene a number
of working groups. Political and legal backing
varies but is considered important for continuity
and financial backing from national budgets

and development partners. The private sector

is usually included in the high-level governance
structure. NICs also work to varying degrees
with the private sector; for example, NICs help

in the process of certifying companies to signal
readiness to trade under AfCFTA rules.

There is a synergetic relationship between

having an effective NIC, contributing to new

(and sometimes temporary) activities such

as the GTI, having validated implementation
strategies, resource mobilisation and scoring

high on importance and readiness for AfCFTA
implementation. Our analysis focused on active
NICs such as those of Cote d’lvoire, Ghana, Kenya,
Nigeria and Rwanda - and all have validated
AfCFTA implementation strategies. This suggests
that, if you are active and successful on one issue,
you may also be active in another, though this
match is not 100%. There is also a strong link
between countries that are important players and
more engaged in trade negotiations and presence
of an effective NIC. One lesson from countries

trading under the GTI thus far relates to the
crucial role of NICs in designing and implementing
institutional and policy frameworks for the
operating of the AfCFTA.

This paper suggests a five-step template for
the formation of NICs appropriate for each
country setting:

1. Form multi-stakeholder committee/s. This
could be a government-led committee or a
national task force formed to serve as an NIC,
involving a steering committee, a secretariat
with an experienced and well-connected lead
and a set of working groups that involve the
private sector and engage in range of activities.

2. Develop a clear mandate and results
framework. The committee’s (legal) mandate
should be clearly defined, outlining its goals,
objectives and responsibilities. It is important
to have legal backing, budget and performance
indicators based on a clear results framework.
Equally important is to develop a mandate that
fits AfCFTA responsibilities into the wider trade
and development scene.

3. Provide adequate resources. The committee
will need adequate resources, including
funding, staffing and technical support, to carry
out its work effectively, with a focus on co-
ordination on activities and where appropriate
implementation.

4. Engage in consultation and outreach.

The committee should engage in regular
consultation with stakeholders and carry out
outreach activities to build awareness of the
AfCFTA and the committee’s work.

5. Monitor and evaluate. The committee should
establish a robust monitoring and evaluation
framework to track progress and identify
challenges in the implementation process.
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We identify various provisions in the legal AFCFTA
texts that ascribe a role for the AfCFTA Secretariat

in monitoring and assisting AfCFTA implementation.

There are three types of roles that the AfCFTA
Secretariat can play in the implementation process:

1. Institutional support. State Parties are
required to set up AfCFTA NICs ‘to ensure
meaningful participation of all stakeholders and
come up with national AfCFTA and Boosting
Intra-African Trade Strategies’. The setup and
operation of NICs could be supported by
exchange of experiences and deeper technical
assistance.

2. Monitoring and evaluation. The AfCFTA
Agreement lists the functions to be carried out
on monitoring framework as ‘implementation,
administration, facilitation, monitoring and
evaluation of the AfCFTA’. Further ingredients
for monitoring and review also exist at the level
of specific protocols.

3. Capacity building and technical assistance
around trade topics. The Protocol on Trade
in Services states that the Secretariat shall
coordinate and provide technical assistance and
capacity-building. In investment for instance,
the Secretariat shall work with the Pan-African
Trade and Investment Agency to coordinate the
provision of technical assistance.

We scope out three roles, with associated
roadmaps, for the AfCFTA Secretariat in
facilitating and monitoring implementation:

e sharing best practices around NICs from
different State Parties;

e undertaking monitoring on AfCFTA trade
policies including the AfCFTA policy review and;

e assisting with trade policy implementation in-
country through capacity building and technical
assistance.

While the first role is centred around the
formation of NICs, NICs themselves could also
become counterparts in the monitoring and
technical assistance roles.

Finally, we discuss accessing Aid for Trade
financing to make such activities happen, noting
that committees should not be dependent solely
on aid, but predominantly on national finance.
Arange of bilateral and multilateral donors and
other strategic partners would like to support
the AfCFTA, through the Secretariat and/or at
country level. These efforts can be leveraged for
financial resources and other support. It should
be emphasised that the AfCFTA is not only a free
trade agreement but also a development strategy.
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1 Introduction

As the African Continental Free Trade Area
(AfCFTA) moves from mainly negotiations to
implementation, it is important to consider
options for its implementation through National
Implementation Committees (NICs) and potential
ways in which the AfCFTA Secretariat could
support the process.

State Parties are required to establish NICs. For
example, the July 2018 Summit in Nouakchott,
Assembly/AU/3/(XXXI), committed to the
establishment of national committees ‘to ensure
meaningful participation of all stakeholders and
come up with national AfCFTA and Boosting Intra-
African Trade Strategies’.

A number of provisions in AfCFTA legal texts
provide for the organisation of implementation
at country level and define a role for the
Secretariat in supporting and monitoring AfCFTA
implementation. However, these issues are

often not explicit. Annex A provides examples

of legal provisions that offer a basis for thinking
about implementation and possible roles for

the Secretariat.

The AU’s Agenda 2063 aims to transform
African economies, and the AfCFTA as a free
trade agreement (FTA) is only one aspect of
this. The AfCFTA is complemented by a range

of other instruments to address adjustment,
industrialisation, financial payment systems, etc.
NICs may also consider these aspects of the AfCFTA
that go beyond narrowly defined trade policies.

Several countries have started NICs, including
COte d’Ivoire, Ghana, Kenya, Nigeria and Rwanda.
We consider these experiences. The African Union
(AU) Theme of the Year 2023 is ‘Acceleration of
AfCFTA Implementation’, and as such we would
like to consider the role of NICs in fostering and
accelerating such implementation. Of course, we
realise that the history of effective trade policy-
making in Africa is mixed, so we should also learn
lessons from these and other experiences. Many
countries have begun to ask questions on how to
start NICs, what they should look like and, most
importantly, what they should do (see Box 1).

This paper reviews AfCFTA NICs in the context

of African trade policy-making generally. Section
2 considers general lessons from trade policy-
making and trade policy support in Africa. Section
3 reviews experiences of NICs so far, discussing
institutional forms and functions of effective
NICs. It also introduces a five-step template for
the formation and operation of NICs, appropriate
for each country setting. Section 4 proposes a
number of options going forward for the AfCFTA
Secretariat to support NICs. Section 5 concludes.
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Box 1 Questions from State Parties on National Implementation Committees

Negotiations on and implementation of the AfCFTA involve a large number of high-level and senior
official meetings on a range of topics. Fully aware of the need to start NICs, many State Parties have
expressed their desire for more information. In particular, during the AfCFTA Institutional Meetings
held in Gaborone, Botswana, from 6 to 12 February 2023, close discussions with delegates about
NICs highlighted State Parties’ questions around (i) desirable structures of NICs and (i) possible
support the AfCFTA Secretariat can provide.

Possible structures for NICs

Can a template on an institutional structure for an NIC be provided to guide us on how best we can
establish ours?

Can an existing committee be tasked to monitor implementation of the AfCFTA instead of
establishing a new one?

Can the Secretariat advise on the chairpersonship of the NIC? For example, the prime minister
being the chair may affect the operationalisation of the committee because of an excess of political
engagements. Is it possible to follow the approach of National Trade Facilitation Committees
(NTFCs), for which the United Nations Conference on Trade and Development (UNCTAD) advises
that a technician chair (e.g. minister or director-general of trade)?

Can the Secretariat advise on the best possible communication channels or strategies for NICs to
use to update the private sector on AfCFTA developments?

Possible support from the AfCFTA Secretariat for NICs

Has the Secretariat planned to provide capacity-building to NIC staff as soon as countries launch
their activities? As the NIC staff come from both the private and the public sectors, they may need to
know what the AfCFTA expectations are related to their respective areas.

What kind of support can the Secretariat provide State Parties beyond technical support?

Can the Secretariat conduct a peer-to-peer leaning experience-sharing workshop with countries
where NIC offices are operational (Cote d’Ivoire, Ghana, Nigeria)?

Can the Secretariat create a database that consolidates work on AfCFTA implementation? (This
could be used as an indicator)

This paper reflects NIC structures in Section 3 and AfCFTA support in Section 4.

Source: Reflections by Yafika Chitanda and Jose Luis Tavares Semedo.
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2 Trade policy-making in Africa - what do

we know works?

This section sets the scene by reviewing trade
policy-making processes in general and around
specific issues, and drawing out lessons. This is

not a review of all trade policy activities of African
countries, as this is a long and varied experience.
For example, there is a long history of negotiation
regarding regional economic communities (RECs)
(see e.g. te Velde, 2006); regional blocs in the
tripartite discussions between the Common
Market for Eastern and Southern Africa (COMESA),
the Southern African Development Community
(SADC) and the East African Community (EAC);!
participation in the World Trade Organization
(WTGO, 2021); and bilateral agreements with the

EU, the US, China and the UK. Early experiences in,
for example, the EAC (before 2000) were mixed
but recent experiences have been more positive.
African countries have also taken issues to the WTO
(e.g. West Africa cotton) and managed to safeguard
their interests (e.g. Mauritius).

African countries have also taken part in sometimes
lengthy discussions with the EU around Economic
Partnership Agreements, which have aimed to

turn preferential trade agreements into bilateral
trade agreements, with mixed success and some
challenges. Some African countries are stillamong
the least liberalised, but there is large variation
across the continent with regard to tariffs,
non-tariff barriers (NTBs), services and other

trade issues.

Instead of addressing all of this, this section
highlights experiences drawn from a number of
efforts to implement trade agreements or trade
capacity support programmes, such as around
NTFCs, the Enhanced Integrated Framework
(EIF) and some other schemes. We comment
throughout on relevance for starting and building
NICs to implement the AfCFTA.

2.1 WTO trade facilitation committees

Under Article 22.3 of the WTO Trade Facilitation
Agreement (TFA), Members have committed

to establish an NTFC to facilitate both domestic
coordination and implementation of the
Agreement. At present, 34 countries in Africa
(WTO Members) have established NTFCs. Annex
B highlights the structure, goals, achievements and
challenges facing some of these NTFCs established
by countries and RECs. Their operation provides
anumber of best practices, issues and, therefore,
lessons for implementing the AfCFTA.

Legal foundation and political support: Many
NTFCs have a legal foundation that can be used

to expand operations to cover AfCFTA trade
facilitation and more. Most committees are built on
astrong foundation that involves public and private
stakeholders. In the best case, the ministry of trade
and industry chairs the committee, with members
from other auxiliary ministries - finance, transport,
revenue authority, IT, agriculture, etc. - as well as

1 Athorough and systematic review of implementation by RECs has not been included in this paper but would
also be helpful. This will be the subject of analyses into the future.
2 Afurther detailed study on the role and functioning of RECs in implementing and monitoring trade policy-

making will also be important in future liberalisation.
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CEOs of large private firms that will be directly
affected by trade measures. This is a good starting
point for internalisation of the AfCFTA protocols.

If political will exists, it can be leveraged to garner
support for similar committees for implementation
of the AfCFTA. However, caution must be exercised
to avoid duplication of effort in implementation

of the WTO TFA and the AfCFTA protocols. For
example, the NTFC for the AfCFTA could be part of
the existing NTFC for the TFA, with a broader base
and a larger scope of activities. In fact, the Economic
Community of West African States (ECOWAS) has
named Trade Facilitation West Africa as a central
programme to address all facilitation needs. Other
RECs could follow this example.

Financial and technical assistance: Shortage

of funds and technical expertise have been cited

as a major deterrent to the proper functioning of
committees (Annex B). This issue is exacerbated

by lack of commitment from the national
government on the objectives set by the NTFCs.
This was reported particularly by the NTFC of Togo.
Therefore, financial aid and resources could be
made available to develop a workplan, objectives
and communication strategy for the committee.

Coordination and monitoring: Some African
NTFCs have reported overlapping jurisdictions
and functions of members owing to an unclear
division of responsibilities. As a result, members
are unable to follow own their responsibility in the
implementation of an agreement. Therefore, it
would be beneficial for committees to clearly define
the role of different members and associated
organisations. This will foster cooperation and
mutual trust among members on common

goals. Moreover, national governments and the
private sector could enable access to skilled and
knowledgeable personnel to coordinate the
different objectives and tasks of the committee.

Lack of coordination across members of NTFCs,
sub-committees, working groups and technical
groups is a major issue. Focus on continuous
involvement of the private sector and other
stakeholders to ensure concerns and needs are
addressed could be a great input.

Inclusivity: Countries have conducted surveys to
understand the role played by women in NTFCs.
Results point towards the need for future trade-
related committees to conduct gender sensitisation
workshops and training sessions to improve their
gender capacities. Since the AfCFTA aims to support
women’s empowerment, national committees could
internalise this requirement by including gender in
all trade-related procedures and policies. Another
set of marginalised trade players are small traders.
Surveys and monitoring exercises conducted

by existing NTFCs indicate a lack of finance and
technical assistance as main factors causing delays at
border, especially for small traders. Trade facilitation
under the AfCFTA should aim to tackle these issues
to improve inclusivity for small traders in Africa.

Customs procedures: Despite efforts by
committees to implement the provisions of the
WTO TFA, traders, transporters and customs
officers in the ECOWAS region have reported
cumbersome and lengthy procedures that increase
costs and time. NICs for the AfCFTA provisions on
trade in goods should aim to simplify the complex
border clearance procedures. This can be tackled
through interventions by the REC secretariats as well
to ensure smoother regional and continental trade.

2.2 Enhanced Integrated Framework

Successful experiences of countries receiving
support in Africa (in Annex C) suggest a number
of factors for success for effective trade policy-
making and how it could be supported. The EIF
has supported institution-building projects as well
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as economic development projects. Factors for
success include:

e astrong government vision for implementation
and coordination;

e appropriate skills mix in the secretariat or
implementing unit, which includes government
staff, experts on project management and trade
development, and specialist skills when the
number and value of projects increase;

e use of acommon steering committee or oversight
mechanism enabling senior officials and ministers
to avoid duplicate oversight committees; and,

e leadership by the minister of trade for convening
purposes.

The implications for AfCFTA trade policy-making
and possible support in coordination with the
AfCFTA Secretariat include the following;

e Leadership, vision and involvement of
ministers are important for any trade topic.

e Implementation of the AfCFTA commitments
involves multiple activities and projects, hence
appropriate institutional capacities are
required to coordinate these.

e Coordination and avoidance of complicated
or duplicated structures are also important
(and hence a focus on co-ordination, but
implementation where appropriate).

2.3 Other general economic
transformation experiences

Implementing the AfCFTA goes beyond an FTA

and is about how trade can support and economic
development more generally (as discussed in the
introduction). It is therefore also important to
consider how countries transform their economies
in general.

Ansu et al. (2016) examine successful economic

transformation experiences worldwide and
distinguish four requirements that appear
universally relevant to institutional settings for
effective economic transformation policy:

1. constructing a consensus among key actors
that establishes economic transformation as a
nation-building project, with shared commitments
extending well beyond a single electoral term;

2. giving at least one public agency sufficient
autonomy, budgetary control and political
authorisation to override interdepartmental
coordination problems and engage in a practical
way with credible private sector organisations;

3. creating institutional arrangements that can
coordinate a sufficient set of powerful public
and private actors so as to ensure both an
appropriate level of technically justified public
support to promising sectors or firms and also
that this support is conditioned on mutually
enforceable performance standards; and,

4. enabling discovery of approaches that work for
transformation in the particular country context
by means of explicit experimentation, good
feedback and timely correction.

These are institutional functions that need to

be addressed by any institutional form; the
specific form is less important. It also suggests
that implementing the AfCFTA as a development
strategy is a long-term undertaking.

2.4 Conclusions

Experience in recent decades in supporting trade
policy development suggests the importance of
legal foundation; political support, leadership,
vision and involvement of ministers; appropriate
institutional capacities; coordination and avoidance
of complicated or duplicated structures; expected
economic impacts; and inclusivity. These require
long-term attention.
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3 Reviewing the institutional landscape of
AFCFTA implementation

This section reviews the institutional landscape
of AfCFTA implementation by discussing country
experiences (Section 3.1) and synthesising these
(Section 3.2). Responding to requests from AU
Member States, Section 3.3 provides a template
for the formation and implementation of NICs
(around forms and functions) that can provide
inspiration for those countries still needing to
start one and those willing to adjust theirs.

Box 2 An update on NIC experiences

3.1 Review of experiences

This section reviews the experiences of NICs

in COte d’Ivoire, Ghana, Kenya, Nigeria and
Rwanda. A recent AfCFTA consultative workshop
suggested that AfCFTA NICs were in different
stages of formation and evolution (see Box 2). The
experiences presented in this section are based
on official information available until January 2023
but we are aware that further steps have been
taken, for example in the case of Nigeria, whose
NIC wants to move from an action committee to a
coordination committee.

Recent discussions at an AfCFTA consultative workshop revealed the following progress in selected

countries:

The Kenya NIC has started in law (in August 2022) but the committee has not yet met up officially,
although several activities, such as those under the Guided Trade Initiative (GTI), have been
undertaken and working group meetings have been held. Kenya is now in the process of finding the
names to fill the positions mentioned in the legal texts.

In Tunisia, the trade minister signed a law for the establishment of an NIC at the end of March 2023
(including which position should be filled in what committee: strategic, technical, operational). The
country is now in the process of selecting names to fill positions.

Similarly, Democratic Republic of Congo (DRC) has signed a law and needs to fill positions with experts.

South Africa has not yet required a new NIC as it has the main negotiations and implementation
functions covered. However, it sees a need for NICs in other African countries, including for

matchmaking purposes. It is also still considering if it needs a formal NIC, for example around peer

review mechanisms.

Source: AfCFTA consultative meeting on the AfCFTA trade policy review mechanism for State Parties on

27-30 March in Arusha, United Republic of Tanzania
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Cote d’lvoire’s AfCFTA National Committee3

Cote d’lvoire has undertaken early measures
establishing the AfCFTA National Committee
(NC),* helping implement provisions of the
AfCFTA and seize business opportunities. The NC
is responsible for the promotion, coordination and
monitoring of implementation at the national level
of the AfCFTA Agreement following Decree No.
2018-514 of 30 May 2018. Placed under the direct
control of the prime minister, it serves as the
interface between Cote d’Ivoire and the AfCFTA
Secretariat.

Responsibilities of the NC include:

e contributing to the development of national
strategies;

e addressing issues related to negotiations and
effective impleme